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CITY CONTRACT NO: 20130835

PROFESSIONAL ON-CALL ENGINEERING SERVICES

This AGREEMENT (also referred to as the contract) is made
effective on the date of the last signatory and is made by and
between the CITY OF SPRINGFIELD, a Massachusetts municipal
corporation with a principal office at 36 Court Street,
Springfield, Massachusetts 01103, acting by and through its
Department of Public Works, with the approval of its Mayor,
(hereinafter called the “OWNER”), and FUSS & O’NEILL, INC., a
Connecticut corporation with a usual place of business at 78
Interstate Drive, West Springfield, Massachusetts 01089
(hereinafter called the “ENGINEER”) .

WITNESSETH:

WHEREAS, the owner desires to retain a multidiscipline
Engineering firm to provide Profegsgsional Engineering Services
for a project generally described as Special Projectsg/Basic
Ordering Agreement;

WHEREAS, the ENGINEER represents and warrants that the
ENGINEER, and its gubgidiary organizations and subcontractors,
meet the criteria set forth in Bid No. SPG-13-056 and that the
ENGINEER possesses the necessary knowledge and experience to
perform the Work and services herein described; and

WHEREAS, the OWNER desgires to retain the ENGINEER on the
terms and conditions set forth in this Agreement and the
ENGINEER has agreed to accept such retainer;

NOW, THEREFORE, in congideration of the mutual covenants and
agreements hereinafter contained, the parties hereto do hereby
agree as follows:

ARTICLE 1: TERM

The term of this AGREEMENT shall be for an initial period of ONE
(1) year starting with the effective date. The OWNER solely
shall have the option to extend this AGREEMENT on a yearly basis
for two (2) additional terms, each term to be for a period of
one year.



ARTICLE 2: SCOPE OF SERVICES

A. Services are to be provided only at the request of the Owner
acting through itg Department of Public Works and various other
departments. Services will be requested on an as needed basis,
and the Owner is not required to request any services. The
Owner retains the right to procure engineering services
otherwise than by this Agreement.

B. The ENGINEER agrees to furnish the OWNER the following
general engineering services on an “as needed” basis:

1. Consultation and advice;

2. Feasibility Studies;

3. Field Investigation and Engineering Data Collection;
4. Engineering Reports;

5. Land Surveying;

6. Construction Cost Estimating;

7. Degign Serviceg, whole or in part;

8. Construction Management and Inspection;

9. Materials Testing; '

10. Value Engineering;

11. Expert Testimony;

12. Environmental Assessments;

13. Landfill Services;

14. Preparation of O&M Manuals;

15 State of Federal Agency Mandate Compliance.

C. The ENGINEER may be required to accomplish projects which are
too large for execution by the OWNER and /or which require
special expertise including but not limited to the following:

Architectural Services;

Aerial Surveys;

Bridge Engineering;

Composting;

Construction Inspection & Administration;
Congtruction Management;

Electrical Engineering;

Environmental Permitting;

9. Environmental Sciences and engineering;
10. Geographic Information Systems;

11. Flood Control Systems;

12. Highway and Street Engineering;
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13. Land Surveying;

14. Building Inspection and Assessments;
15. Mechanical Engineering;

16. Pavement Management;

17. Solid Waste Management;

18. Traffic Engineering;

19. Hazardous Material;

20. Geotechnical Engineering.

D. The ENGINEER will provide a wide range of design and
specialized consulting services through the medium of an
appropriately staffed division or subsidiary organizations or
subcontractors. The ENGINEER shall require that the subsidiary
organizations or subcontractors be directed by a professional
engineer with the requisite training and experience in the
specialized field. The ENGINEER always retains the primary
responsibility for all aspects of the projects as assigned.

E. The ENGINEER will at all times employ, maintain, and assign
to the performance of a project a sufficient number of competent
and gqualified professional and other personnel to meet the
project reguirements.

F. The ENGINEER shall establish and maintain a Quality
Assurance Plan setting forth the ENGINEER'S policy for quality
assurance and procedures for implementing that policy. The
Quality Assurance Plan must apply to all employees,
subsidiaries, and subcontractors engaged in work for the project
and must include regular and written procedures for performance
of all Project activities, and provide sufficient information to
senior management to enable effective supervision of the
Project. The existence of the Quality Assurance Plan doeg not
diminish in any way the responsibility of the ENGINEER to
perform all work according to the highest standards of
profesgional care.

G. The ENGINEER shall maintain an effective internal control
system sufficient to provide controls on Design review, quality
assurance, project scheduling, personnel allocation, and
financial control.

H. CHANGES:

The OWNER may make or approve changes within the general scope
of services in this AGREEMENT. If such changes affect the



ENGINEER'S cost or the time required for performance of the
services, an equitable adjustment mutually agreeable to the
OWNER and ENGINEER will be made through an amendment to this
AGREEMENT. The ENGINEER is required to make a timely written
request for any such changes being requested by the ENGINEER.

ARTICLE 3: PROJECT ORDERS

A. FURNISH ALL SERVICES DESCRIBED HEREIN IN ACCORDANCE WITH THE
FOLLOWING OVERALL OBJECTIVES:

The Engineer shall provide services as may be required and
requested by the Owner. Provision of these serviceg is to be
accomplished under a series of definitive written Project Orders
from the Owner to the ENGINEER. The Project Order will identify
the work to be accomplished; the limit of compensation for each
Project Order; and the schedule for performing the scope of
service.

B. The procedure for implementing individual Project Orders
shall be as follows:

1. THE ENGINEER shall be notified by the OWNER of the
specific Project(s) to be performed, whereupon the ENGINEER
and the OWNER shall mutually formulate a Scope of Services
for each Project Order.

2. THE ENGINEER shall prepare a written proposal

stating:

a. The Scope of Services;

b. The proposged schedule for completion;

¢. The estimated staffing, number of man-hours for each
profession, Direct labor costs, other direct
costs (reimbursable expenses), and any other
anticipated fees or costg associated with the
accomplishment of the Project Order;

d. An estimated compensation cost ceiling for the
Specific Project Order; and,

e. A list of any materials or information required from
the OWNER to complete the Project Order Scope of
Services.

3. Following OWNER review and approval of the ENGINEER'S
proposal, the agreed upon terms and provisions shall be
prepared in Project Order format (Appendix A) and duly
executed by both parties. Only the Director of the



applicable City Department shall have the authority to
execute a Project Order.

4. No work is authorized on the Project Order until the
Engineer has received a Notice to Proceed from the OWNER
for the specific Task. Such authorization shall be in the
form of a written letter signed by the Director of the
applicable City Department. Any work performed prior to
receiving such Notice to Proceed shall be at the ENGINEER’S
risk. No work on the final design of any project shall be
performed by the ENGINEER without the prior written
authorization of the OWNER. All requests for change orders
to the Project Order must be made in writing and timely
(within ten calendar days of the precipitating event or
receipt of information) by the ENGINEER or be congidered
waived.

5. For the purposes of this entire contract, Owner
authorization or approval shall mean written approval
signed by the Director of the applicable department. No
other employee of the applicable City department shall have
the authority to authorize or approve any terms,
conditions, or changes to project orders or this Agreement.

C. INFORMATION TO BE INCLUDED IN THE ENGINEER'S PROPOSAL FOR
THE PROJECT ORDER:

1. The total estimated engineering cost, along with an
hourly rate fee schedule, must be included for the
different job classifications that will be assigned to
the project. Individual employee salaries are not
required.

2. A summary, by task, of the man-hours projected for each
job classification to be assigned to the project shall
alsoc be included along with a statement that the fee
schedule shall remain valid for the length of the
contract.

3. The ENGINEER is required to certify in writing in the
proposal that the total estimated engineering cost is
based on a Lump Sum “not to exceed” basis which will
include all expenses, and that amount will not be
exceeded without prior written authorization from the
OWNER.



4. Increases or decreases in the scope of the project
may result in an adjustment to the approved Lump Sum
fee. Authorization to increase the approved Lump Sum
fee will not be considered unless it can be clearly
established that actual work is required beyond the
currently approved scope of work.

5. The work associated with the total project shall be
divided into variocus project tasks, along with the
estimated cost for each task identified.

6. The ENGINEER must provide a time schedule, in bar
graph form, from the notice to proceed to completion of
the various tasks, as well as a statement requiring that
the ENGINEER obtain written approval from the OWNER
prior to proceeding into the Final Design phase.

7. The ENGINEER shall provide a statement establishing
the length of the contract.

8. The ENGINEER shall include a copy of the proposed
Organization Chart for the Project for the OWNER’S
approval. The Organization Chart shall delineate the
nameg, titles, and job duties of all the ENGINEER'S
employees as well as any sub-consultants/subcontractors
responsible for performance under the Project.

9. The ENGINEER shall designate in writing one person
for each Project who, on the ENGINEER'’S behalf, shall be
responsible for directing and coordinating all of the
services to be rendered by the ENGINEER under the
Project. Such designee shall be subject to the approval
of the OWNER based on the experience and professional
licensging requirements.

10. A description of the ENGINEER’S proposed approach
and methods of operation for accomplishing the work of
the project.

11. The ENGINEER ghall include. a statement that all work
on the project shall be performed in accordance with the
provigiong in this document unless otherwise noted. The
ENGINEER shall comply with the OWNER’S Engineering
Specifications/Guidelines-December 1991 (Appendix B) and
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Hampden County Registry of Deeds Plan Regulations
(Appendix C) .

12. The ENGINEER shall indicate an estimated maximum
number of record plats that will be required and the fee
per plat. The ENGINEER shall include a statement that
final fee for this task shall be adjusted based on the
actual number of plats prepared.

13. Unless otherwise noted, the original and two (2)
copies of the proposal shall be submitted to the
Director of the appropriate City department. Original
signatures must appear on all copies of the proposal
submitted.

D. PAYMENT FOR PROJECT ORDERS:

1. The method of payment shall be the Lump Sum “not to
exceed” basis, including expenses, in accordance with
Article 4 of this Agreement, with monthly billing based
on work performed. Concise progress reports must be
submitted with each payment request stating work
completed and the status of the various project tasks.
Payment requests shall correspond directly with the
project tasks as outlined in the proposal. The
following provisions shall be applicable to these
payments:

a. Progress payments will be made up to ninety-five
(95%) percent of the total Lump Sum amount.

b. The remaining five (5%) percent of the total Lump Sum
amount will be paid following final acceptance of the
completed design documents, report or project
deliverable to the Director of the applicable City
department. The Date of Final Acceptance shall be
determined solely by the Director of the applicable
City Department.

c. At such time that either the payment request or the
actual work completed reaches fifty (50 %) percent of
the total amount, the ENGINEER and the OWNER shall
meet to review the project status and projected
completion gchedule.

d. The following statement is to be included on all
invoices:



"I certify that the amount of thisg inveoice is just
and correct and in accordance with the terms of the

contract, and payment thereof has not been previously
received.?

Signature:
Title:
Date:

ARTICLE 4: COMPENSATION

A. All obligations of the OWNER are subject to the existence of
a sufficient appropriation to meet said obligations.

B. The OWNER is not obligated for any compensation or any

expenses of any kind unless the OWNER has given prior approval
therefore.

C. Compensation by the OWNER to the ENGINEER will be as
follows:

(1) A FIXED LUMP SUM, “NOT TO EXCEED” PAYMENT BASIS WHICH
WILL INCLUDE ALL EXPENSES.

(2) Compensation shall be in accordance with the ENGINEER'S
Price Proposal attached hereto as Appendix D:

(3) For any extension terms, if the OWNER and the ENGINEER
do not agree to maintain compensation as set forth in
Appendix D, then the Consumer Price Index (C.P.I.U.), The
United States City Average-All Urban Consumerg, as determined
by the Bureau of Labor Statistics, shall be utilized for any
price adjustment from the previous years prices. The
compensation for extension terms will not increase greater
than the C.P.I.U. for the previous twelve (12) monthg. This

index will be computed two (2) month prior to the expiration
of this Agreement.

D. BUDGET:



1. A total first year budgetary amount of FIVE HUNDRED
‘THOUSAND DOLLARS ($500,000.00) is hereby established for
services in ARTICLE 2. The ENGINEER will make
reasonable efforts to complete the work on assigned
projects within the project budget and will keep the
OWNER informed of progress toward that end so that the
budget or work effort can be adjusted if found
necessary.

2. The ENGINEER is not obligated to incur costs beyond the
indicated budgets, as may be adjusted, nor is the OWNER
obligated to pay the ENGINEER beyond these limits.

3. When any budget hag been increased, the ENGINEER'S
excess costs expended prior to such increase will be
allowable to the same extent as if such costs had been
incurred after the approved increase.

E. DEFINITIONS
1. DIRECT SALARIES:

Direct Salaries are the amount of wages or salaries paid to
the ENGINEER’'S employees for work directly performed on the
PROJECT, exclusive of all payroll-related taxes, payments,
premiums, and benefits.

2. SALARY COSTS:

Salary Costs are the amount of wages or salaries paid
ENGINEER'S employees for work directly performed on the
PROJECT. ©Such costs are determined by the ENGINEER'S price
proposal attached hereto as Appendix D.

3. DIRECT EXPENSES:

Direct Expenses are those costs incurred on, or directly for,
the PROJECT, including but not limited to: necessary
transportation costs, including mileage at ENGINEER’Ss current
rate when its automobiles are used, meals and lodging,
laboratory tests and analyses, computer serviceg, word
processing services, telephone, printing, binding and
reproduction charges, all costs associated with outside
consultants, sub-consultants, and other outside services and
facilities, and other similar costs. Reimbursement for
Direct Expenses will be on the basis of actual charges,



without any mark up. A 5% fee may be added to all
subcontractors costs.

ARTICLE 5: TERMS OF PAYMENT FOR PROGRESS PAYMENTS FOR
PROJECT ORDERS

A. It is anticipated that progress payments for each Project
Order shall be made to the ENGINEER monthly. The ENGINEER shall
not be paid more for any Project Order at any time than would be
due on a percentage of completion basis with respect to that
Project Order as determined by the OWNER.

B. The OWNER need not process a request by the ENGINEER for
payment unless the ENGINEER submits invoices meeting the
following conditions:

1. Proper Invoice: In addition to any other requirement set
forth in this contract with respect to what constitutes
a proper invoice or for the ENGINEER to be entitled to
receive payment, the ENGINEER’'s invoice, in triplicate,
must set forth the following:

a. A description, with specificity, of the goods
delivered, work performed, gervices rendered, or
other event initiating entitlement to payment
pursuant to the terms hereof.

b. That portion of the contract price related to such
payment lese any deductions, such as retainage,
required pursuant to the terms hereof.

¢. The contract number: Should the invoice not be
calculated correctly, such as not taking into account
retainage as a deduction, the OWNER may either reject
the invoice or treat the invoice as proper only to
the extent of the correct calculation.

2. Supporting Documentation: In addition to any other
requirement set forth in this contract with respect to
what supporting documentation must accompany an invoice,
the following documents must be attached to any invoice
submitted by the ENGINEER:

a. A complete itemized listing of all employees, by
name, with and itemization of hours worked and hourly
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rates.

b. Out-of Pocket Expenses: A summary showing all
charges that are actual and are in conformity with
the contract and have not previously been charged.
In addition, copies of paid invoices are required.

c¢. Such other supporting documentation as the sgub-
consultant’s payment forms and support, or sgimilar.

d. For contracts requiring payment upon milestones of
performance, a certificate, or equivalent document,
that the milestone has been achieved.

e. Any other documentation reasonably requested by the
OWNER .

ARTICLE 6: OBLIGATIONS OF THE ENGINEER

Amendments to ARTICLE 6, if any, will be included in the
Project Order.

A. SUBSURFACE INVESTIGATIONS:

In soils, foundation, groundwater, and other subsurface
investigations, the actual characteristics may vary
significantly between successive test points and sample
intervals and at locations other than where observations,
explorations, and investigations have been made. Because
of the inherent uncertainties in subsurface evaluations,
the OWNER and the ENGINEER acknowledge that changed or
unanticipated underground conditions may occur that could
affect total PROJECT cogt and/or execution. The ENGINEER
shall use the ENGINEER’S best efforts to keep the OWNER
fully appraised regarding subsurface conditions.

B. ENGINEER’S PERSONNEL AT CONSTRUCTION SITE:

1. The presence or duties of the ENGINEER’'S personnel at
a construction site, whether as onsite representativesg or
otherwise, do not make the ENGINEER or it’s personnel in
any way responsible for those duties that belong to the
OWNER and/or the construction contractors or other
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entities, and do not relieve the construction contractors
or any other entity of their obligationg, duties and
regponsibilitiesg, including, but not limited to, all
construction methods, means, techniques, sequenceg and
procedures necessary for coordination and completing all
portions of the construction work in accordance with the
Contract Documents and any health or safety precautiong
required by such construction work.

2. The ENGINEER and its personnel have no authority to
exercise any control over any construction contractor or
other entity or their employees in connection with their
work or any health or safety precautions and have no duty
for inspecting, noting, observing, correcting or reporting
on health or safety deficiencies of the construction
contractor or other entity or any other persons at the
site except ENGINEER’S own personnel.

C. OPINIONS OF COST, FINANCIAL CONSIDERATIONS, AND SCHEDULES:

In providing opinions of cost, financial analyses, economic
feasibility projections, and schedules for the PROJECT, the
ENGINEER has no control over cost or price of labor and
materials; unknown or latent conditions of existing equipment
or structures that may affect operation or maintenance costs;
competitive bidding procedures and market conditiomns; time or
quality of performance by third parties; quality, type,
management, or direction of operating personnel; and other
economic and operational factors that may materially affect
the ultimate PROJECT cost or schedule. Therefore, the
ENGINEER makes no warranty that the OWNER’S actual PROJECT
costs, financial aspects, economic feasibility or schedulesg
will not vary from the ENGINEER’S opinions, analyses,
projections or estimates. When the OWNER requires the
ENGINEER to prepare quantity and material take-offs and/or
opinions of cost from plans and specifications that are less
than one hundred (100%) percent complete, the ENGINEER will
not be responsible for any and all loss, liability or claims
resulting from the incompleteness.

D. CONSTRUCTION PROGRESS PAYMENTS:
Recommendations by the ENGINEER to the OWNER for periodic
construction progress payments to the construction contractor

will be based on the ENGINEER’S knowledge, information, and
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belief from selective sampling that the work has progressed
to the point indicated. Such recommendations do not
represent that continuous or detailed examinations have been
made by the ENGINEER to ascertain that the construction
contractor has completed the work in exact accordance with
the contract documents; that the final work will be
acceptable in all respects, that the ENGINEER has made an
examination to ascertain how or for what purpose the
construction contractor has used the monies paid; that title
to any of the work, materials, or equipment has passed to
OWNER free and clear of liens, claims, security interests, or
encumbrances; or that there are not other matters at issue
between OWNER and the construction contractor that affect the
amount that should be paid.

E. RECORD DRAWINGS:

Record drawings, if required, will be prepared, in part, on
the basis of information compiled and furnished by others,
and may not always represent the exact locations, type of
various components, or exact manner in which the PROJECT was
finally constructed. The ENGINEER is not responsible for any
errors or omissions in the information from others that are
incorporated into the record drawings as long as the ENGINEER
reasonably believes such information to be correct.

F. ACCESS TO ENGINEER'S ACCOUNTING RECORDS:

Right to Audit: The Engineer shall maintain books, records,
and accounts of all costs in accordance with generally
accepted accounting principles and practices. The OWNER or
its authorized representative shall have the right to audit
the books, records, and accounts of the ENGINEER under any of
the following conditions:

1. If the Contract is terminated for any reason in

accordance with the provisions of these Contract
- Documents in order to arrive at equitable determination
of costs; '

2. In the event of a disagreement between the ENGINEER and
the OWNER on the amount due the ENGINEER under the
terms of this Contract;

3. To check or substantiate any amounts invoiced or paid
which are required to reflect the costs of the ENGINEER,
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or the ENGINEER’s efficiency or effectiveness under this
Contract or in connection with extrasg, changes,
additions, back charges, or other, as may be provided
for in this Contract; and/or

4, If it becomes necessary to determine the OWNER’S rights
and the ENGINEER’S obligations under the Contract or to
ascertain facts relative to any claim against the
ENGINEER which may result in a charge against the OWNER.

5. To provide any required information to a funding source
of the OWNER.

6. Under these stated conditions, The OWNER shall have
unlimited access during normal working hours to the
ENGINEER'S books and records for an audit; and the
ENGINEER shall cooperate with the performance of the
audit including but not limited to providing copies of
requested documents.

G. ENGINEER'S INSURANCE:

The ENGINEER will maintain at a minimum throughout this
AGREEMENT the following insurance:

1. Worker's compensation and employer’s liability
insurance as required by the state or province where
the work is performed.

2. Comprehensive automobile and vehicle liability
insurance covering c¢laims for injuries to members of
the public and/or damages to property of others
arising from use of motor vehicles, including onsite
and offsite operations, and owned, non-owned, or
hired vehicleg, with $1,000,000 combined single
limits.

3. Commercial general liability insurance covering
claims for injuries to members of the public or
damage to property of others arising ocut of any
covered act or omission of the ENGINEER or of any of
its employees, agents, or subcontractors, with
$1,000,000 combined single limits.

4. Profeggional liability insurance of $2,000,000.
5. OWNER will be named as an additional insured with

regpect to liabilities hereunder in insurance
coverages identified in items “2” and “3”, and
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ENGINEER waives subrogation against OWNER as to said
policies.

H. If the ENGINEER claims that the ENGINEER or any of its
subgidiaries or sub-contractors is held up or cannot perform
the work because of a failure on the part of the OWNER, then
the ENGINEER must timely (within ten calendar days of the
knowledge of this failure) and in writing inform the OWNER of
thig fact or the claim is considered waived.

I. CONTRACTOR INDEMNIFICATION:

Regarding all Construction Contracts for which the ENGINEER
provides assistance to the OWNER, the ENGINEER agrees to
include the following paragraph in all such construction
contracts for the Owner that are associated with this
projesct.

1. It is mutually covenanted and agreed that the
relationship of the Contractor and the OWNER to the work
to be performed by the Contractor under this Contract
shall be that of an independent contractor. The
Contractor will be responsible for all damages, loss or
injury, including death, to persons or property that may
arise or be incurred in or during the conduct and
progress of said work and as the result of any action,
omission or operation under the Contract or in
connection with the Work under the Contract, whether
such action, omisgion or operaticon is attributable to
the Contractor, the Subcontractor, any material
gupplier, anyone directly or indirectly employed by any
of them, or any other person. The Contractor shall make
good any damages that may occur in consequence of the
Work or any part of it. The Contractor ghall assume all
liability, losgs and resgpongibility of whatsoever nature
by reason of his neglect or violation of any Federal,
State, County, or local laws, regulationsg, or
ordinances.

2. The Contractor shall indemnify, hold harmless, and
defend the OWNER and ENGINEER, their employees, agents,
servants, and representatives from and against any and
all claimsg, suits, demands, actions, costs (including
attorney’s fees) and damages of whatever nature,
regardless of the merit thereof, which may be asserted
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against the OWNER and/or ENGINEER on account of any such
- damages or injuries, including death, arising out of or
resulting from the performance of the Contractor’s Work
or the failure to perform the Contractor’s Work,
including jurisdictional labor disputes or other labor
troubles that may occur during the performance of the
Contractor’s Work, whether or not such damages or
injuries, including death, are caused in part by the
negligence of the OWNER and/or ENGINEER, their
employees, agents, servants, or representatives;
provided, however, that the Contractor shall not be
obligated to indemnify the OWNER and/or ENGINEER
hereunder for any damages or injuries, including death,
caused by or resulting from the sole negligence of the
OWNER and/or ENGINEER.

3. The indemnification obligations under this Article shall
not be affected in any way by any limitation on the
amount or type of damages, compensation or benefits
payvable by or for the Contractor or Subcontractor under
worker’s or workman’s compensation acts, disability
benefit acts, or other employee benefit acts.

4. The obligations of the Contractor under this Article
shall not extend to the liability of the ENGINEER, his
agents, or employees, arising out of: (1) the
preparation or approval of maps, drawings, opinions,
reports, surveys, change orders, designs, or
specifications, or (2) the giving of or the failure to
give directions or instructions by the ENGINEER, his
agents or employees provided such giving or failure to
give is the primary cause of the injury or damage.

5. The above indemnification language will be the standard
provisions included in OWNER'’S Construction Contract
Documents.

J. LITIGATION ASSISTANCE:

The Scope of Services will include services of the
ENGINEER for required or requested assistance to support,
prepare, document, bring, defend, or assist in litigation
undertaken or defended by the OWNER. All such services
required or requested of the ENGINEER, except for suits or
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claims between the parties to this AGREEMENT, will be
reimbursed as mutually agreed, and payment for such
services shall be in accordance with ARTICLE 5.

K. SERVICES OF ENGINEER:

The OWNER'S specifications/guidelines for typical land

" survey, street desgign and/or drainage desgign are included
in Appendix B. Unless this Agreement is modified or
terminated, the OWNER will have all services gpecified in
this AGREEMENT performed by the ENGINEER, employing
OWNER'S standard form and content of drawings and
specifications except as may be modified in the Project
Order. The ENGINEER shall also comply with the Registry of
Deeds Plan Regulationg (Appendix C).

ARTICLE 7: OBLIGATIONS OF THE OWNER:

Amendments to ARTICLE 7, if any, will be included in the
Project Order.

A. OWNER-FURNISHED DATA:

The OWNER may provide to the ENGINEER all technical data in
the OWNER’'S possession, including, but not limited to,
previous reports, maps, surveys, borings, and all other
information relating to the ENGINEER’S services on the
PROJECT. The ENGINEER may, where reasonable, rely upon the
accuracy, timeliness, and completeness of the information
provided by the OWNER.

B. ACCESS TO FACILITIES AND PROPERTY:

The OWNER will make its facilities accessible to the ENGINEER
as required for the ENGINEER'S performance of its services
and will provide labor and safety equipment as required by
the ENGINEER for such access. The OWNER will perform, at no
cost to ENGINEER, such tests of equipment, machinery,
pipelines, and other components of the OWNER'S facilities as
may be required in connection with ENGINEER’S services,
unless otherwise agreed to. The OWNER will be responsible for
all negligent acts of OWNER’S personnel.

C. ADVERTISEMENTS, PERMITS, AND ACCESS:
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Unless otherwise agreed in the Scope of Services, the OWNER
will obtain, arrange, and pay for all advertisements for
bids, permits and licenses required by local, state,
province, or federal authorities; and land, easements, right-
of-way, and access necessary for the ENGINEER'S services or
PROJECT construction.

D. TIMELY REVIEW:

The OWNER may examine the ENGINEER’S studies, reports,
sketcheg, drawings, specifications, proposals, and other
documents; and may obtain advice of an attorney, ihsurance
counselor, accountant, auditor, and other consultants as the
OWNER deemg appropriate; and render in writing decisions
required of OWNER in a timely manner. Such review or
examination shall not diminish the ENGINEER'’S
regsponsibilities under this Agreement.

E. PROMPT NOTICE:

The OWNER will give prompt written notice to ENGINEER
whenever the OWNER observes or becomes aware of any
development that affects the scope of timing of ENGINEER'S
servicesg, or any defect in the work of the ENGINEER or
construction contractors. The giving or failure to give such
notice shall not diminish the ENGINEER'’S responsibilities
under this Agreement.

F. ASBESTOS OR HAZARDOUS SUBSTANCES AND INDEMNIFICATION:

If asbestos or unanticipated hazardous substances in any form
are encountered or suspected, the ENGINEER shall immediately
notify the OWNER and may stop its own work in the affected
portions of the PROJECT to permit testing and evaluation of
the problem. If asbestos is suspected, the ENGINEER will, if
requested, assist the OWNER in contacting regulatory agencies
and in identifying asbestos testing laboratories and
demolition/removal contractors or consultants. If asbestos
igs confirmed, the OWNER may engage a specialty consultant or
contractor to study the affected portions of the work and
perform all remedial measures. If unanticipated hazardous
subgtances other than asbestos are suspected, the ENGINEER
may conduct tests as directed by the OWNER to determine the
extent of the problem and may perform the necessary studies
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and recommend the necegsgary remedial measures at an
additional fee to be negotiated.

ARTICLE 8: GENERAL LEGAL PROVISIONS

Amendments to ARTICLE 8 if any, will be included in the
Project Order.

A. AUTHORIZATION TO PROCEED:

Execution of this AGREEMENT by the OWNER will be
authorization for ENGINEER to proceed with the work when
ordered by the OWNER, unless otherwise provided for under
this AGREEMENT.

B. REUSE OF PROJECT DOCUMENTS:

All designs, drawings, specifications, documents, and
other Work Products of the ENGINEER are instruments of
service for the PROJECT whether the PROJECT is completed
or not and they become the property of the OWNER. The
ENGINEER does not warrant or represent that any Work
Products are suitable for use on any project other than
this project, and that any such reuse without specific
written authorization by the ENGINEER will be at the sole
rigk of the OWNER, and the OWNER shall indemnify and hold
harmless the ENGINEER from all claims, losses and expenses
arising out of any unauthorized reuse of said documents.

C. FORCE MAJEURE:

The ENGINEER is not respongible for damages or delay in
performance caused by acts of God, strikes, lockouts,
accidents, or other events that are within the exclusive
control of the OWNER.

D. TERMINATION:

1. Termination of Contract by the OWNER for Cause

If, through any cause, the ENGINEER shall fail to
fulfill to the OWNER’S satisfaction in a timely and proper
manner the ENGINEER’S obligations under this contract, or
if the ENGINEER shall viclate any of the covenants,
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agreements, or stipulations of this contract, the OWNER
shall thereupon have the right to terminate this contract,
by specifying the effective date thereof, in writing, at
leage five days before the effective date of such '
termination. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
and reports prepared by the ENGINEER under this contract
shall, at the option of the OWNER, immediately become the
property of the OWNER and shall immediately be delivered
by the ENGINEER to the OWNER, and the ENGINEER shall be
entitled to receive just and equitable compensation for
any satisfactory work completed on such documents.

2. Remedies of the OWNER:

In addition to the right to terminate the contract,
the OWNER shall also have the right to secure substitute
services at the expense of the ENGINEER, redquire the
ENGINEER to perform the promised services, withhold
further payment from the ENGINEER until the services are
performed, or, if applicable, call the ENGINEER’S letter
of Credit/Escrow Funds to the extent of the loss caused to
or costs incurred by the OWNER as a result of the
ENGINEER's failure to perform.

3. In the event of termination of this Agreement, at the
option of the OWNER, all originals of documents, data,
papers, studies and reports prepared by the ENGINEER
immediately shall become OWNER property and immediately be
delivered by the ENGINEER to the OWNER. In the event of
such termination, the ENGINEER shall be entitled to
receive just and equitable compensation for any
satisfactory work performed as of the termination date.

4. Notwithstanding the foregoing, this Agreement may be
terminated with or without cause and for convenience by
the OWNER by giving the ENGINEER thirty (30) calendar days
written notice of termination signed by the Mayor or his
designee, however, the ENGINEER shall be entitled to
receive payment for all work satisfactorily completed up
to the effective date of termination.

. SUSPENSICN, DELAY OR INTERRUPTION OF WORK:

The OWNER may suspend,'delay or interrupt the services of
the ENGINEER for the convenience of the OWNER. In the
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event of force majeure or such suspension, delay, or
interruption, an equitable adjustment in the PROJECT’S
schedule, commitment and cost of ENGINEER's personnel and
subcontractors, and ENGINEER’s compensation will be made.

. NO THIRD PARTY BENEFICIARIES:

This AGREEMENT givesg no rights or benefits to anyone other
than the OWNER and ENGINEER and has no third party
beneficiaries.

. INDEMNIFICATION:

The ENGINEER sghall indemnify, defend, and hold the OWNER
harmlesgs from and against claims, liabilities, suits,
loss, cost, expense, and damages to the extent arising
from any act or omission of the ENGINEER, his employees,
officers, agent, subcontractors and affiliates, in
performance of the work and services pursuant to this
contract. Such indemnification shall include, but not be
limited to, claims of breach of contract or warranty,
fault, tort, including negligence, strict liability,
statutory or regulatory violations.

. ASSTGNMENT :
Neither party shall have the authority to assign all or

any part of this AGREEMENT without the prior written
consent of the other party. '

. INTERPRETATION:

Releases from indemnities against, limitations on, and
agsumptions of liability and limitations on remedies
‘expressed in this AGREEMENT shall apply even in the event
of breach of contract or warranty, fault, tort including
negligence, strict liability, statutory, or any other
cause of action (except for willful or reckless disregard
of obligationg) of the party released or indemnified, or
whogse liability is limited or assumed or against whom
remedies are limited. Party, as used herein, includes the
named parties, their officers, employees, agents,
subcontractors, and affiliates.

. JURISDICTION:
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Thig is a Massachusgettes Contract. The law of the
Commonwealth of Massachusetts shall govern the validity of
the Agreement, its interpretation and performance, and
other claims related to it. Any actions resulting from
the interpretation or performance of or related in any way
to this Agreement shall be brought in the Superior Court
of Hampden County, Massachusetts sitting in Springfield,
(except for claims by the City of a value less than
$25,000.00 which shall be brought in the District Court
gitting in Springfield, Massachusetts), or the United
States District Court for the District of Massachusetts,
sitting in Springfield, Massachusetts.

K. SEVERABILITY AND SURVIVAL:

If any of the provisions contained in this AGREEMENT are
held for any reason to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality
or unenforceability will not affect any other provision,
and this AGREEMENT shall be construed as if such invalid,
illegal or unenforceable provision had never been
contained herein.

L. ARTICLES 6, 7 and 8 shall survive the termination of
this AGREEMENT for any reasomn.

ARTICLE 9: ADDITIONAL TERMS AND CONDITIONS:

The foliowing terms and conditions are included as part of
this AGREEMENT:

A. The ENGINEER chall maintain an Affirmative Action
Program regarding the recruitment of minorities and of
women that is consistent with the objectives and goals of
the Massachusetts State Office of Minority and Women
Business Assistance.

B. Subletting of Contract or Contract Fundsg: The ENGINEER
shall not assign, transfer, convey, sublet or otherwise
dispose of this contract or of his right, title or
interest therein, or of the power to execute such contract
to any other person, firm or corporation, without the
prior written consent of the OWNER. In no case shall such
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consent relieve the ENGINEER from the ENGINEER'S
obligations or change the terms of this contract.

C. Safeguarding of Information: Any materials given to or
prepared by the ENGINEER under this contract shall not be
sold or otherwise made available to any individual or
organization without prior approval of the OWNER.

D. Nondiscrimination: During the performance of this
contract, the ENGINEER agrees as follows:

(1) The ENGINEER will not discriminate against any
employee or applicant for employment because of race,
color, religion, gender, sexual orientation, digability,
family status or national origin, or any other unlawful
digcrimination, except where the ENGINEER can prove that
religion, gender, or national origin is a bona fide
occupational qualification reasonably necessary to the
normal operation of the ENGINEER. The ENGINEER agrees
to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

(2) The ENGINEER, in all solicitations or
advertisements for employees placed by or on behalf of
the ENGINEER, will state that such ENGINEER is an equal
opportunity employer.

(3) Notices, advertisements, and solicitations placed
in accordance with federal and Massachusetts law, rule,
or regulation shall be deemed sufficient for the purpose
of meeting the requirements of thisg provision.

(4) The ENGINEER will include the provisions of
paragraphs (1), (2) and (3) above in every subcontract
or purchase order so that the provisions will be binding
upon every subcontractor or vendor.

E. Conflict of Interest: Upon the request of the Director
of the appropriate City department or any authorized agent
of the OWNER, as a prerequisite for any payment requested
by the ENGINEER pursuant to the terms of this contract,
there shall be furnished to the OWNER a statement, under
oath, that no officer or employee of the City of
Springfield or any member or employee of a Commission,
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Board, or Corporation controlled or appointed by the City
of Springfield and no member of such person’s immediate
family, including spouse, parent or children, or any other
such family member, has received or has been promised,
directly or indirectly, any financial benefit, by way of
fee, commission, finder’s fee, or in any other manner,
remuneration arising from or directly or indirectly
related to this contract.

F. Prohibition against Contingent Fees:

The ENGINEER by entering into this Agreement hereby
certifies that the ENGINEER has not employed any company
or person other than a bona fide employee working for the
ENGINEER to secure this agreement and the ENGINEER has not
paid or agreed to pay any person, company or corporation,
individual or firm other than a bona fide employee working
solely for the ENGINEER any favor, commission, percentage,
gift, or any other consideration contingent upon or
resulting from the award of making this or any other
agreement. It is the ENGINEER’'S understanding that in the
event of a breach or violation of the provigion, the OWNER
shall have the right to terminate this or any other
agreement with the ENGINEER immediately and without
liability and at the OWNER’S discretion, to deduct from
the contract price or otherwise recover, the full amount
of such fee, commission, percentage, gift or
consideration.

G. The Director of the appropriate City department shall
decide on all matters of contract dispute as raised by the
ENGINEER.

H. Decreases and Work Not Performed: If deemed expedient,
the OWNER or ENGINEER may decrease the scope of work
without effecting enforcement of this contract. If the
work is not performed, the ENGINEER and the COWNER shall
mutually agree upon the credit due to OWNER based on the
reasonable value of the work deleted.

I. Attorney’s Fees and Other Expenses: The ENGINEER will
not litigate or otherwise pursue any frivolous or
unsubstantiated claims. If an ENGINEER’S claim is without
substantial justification, the ENGINEER will reimburse the
OWNER for all costs and expenses and attorney’s fees
associated with defending such claim.

24



J. Compliance: The ENGINEER shall comply and all design
work shall conform to all applicable and current additions
or revisions of Massachusetts Statewide Building Code, at
the time of the design work.

K. ENGINEER’'S Representations: By entering into this
Contract with the OWNER, the ENGINEER represents and
warrants the following, together with all other
representations and warranties in the Contract Documents:

1.

2.

L.

That the ENGINEER is experienced in and competent to
perform the type of work required;

That the ENGINEER is financially solvent, able to pay
the ENGINEER’S debts as they mature, and possesses
sufficient working capital to initiate and complete
the work required under the Contract;

. That the ENGINEER is familiar with all Federal,

State, County, Municipal and departmental laws,
ordinances, permits, regulations and resolutions
applicable to its work which may in any way affect
the work of those employed therein, including but not
limited to any special acts relating to the work or
any part thereof;

. That such temporary and permanent work réquired by

the Contract which is to be done by the ENGINEER will
be satisfactorily performed in accordance with
paragraph 6 below;

. That the ENGINEER will fully comply with all

requirements of the Contract Documents;

. That the ENGINEER will perform the work consistent

with sound engineering practice, good workmanship,
and sound businesg practices, and in the most
expeditious and economical manner consistent with
high industry standards and in the OWNER'’S interest;

. That the ENGINEER will furnish efficient business

administration and experienced management and an
adequate supply of employees at all times; and

. That the ENGINEER will complete the work within the

Project/Tasgk Time, milestones, and price, unless
adjusted by mutual agreement of the parties hereto.

The OWNER retains the right to procure similar

engineering services outside of this contract if it deems
it to be in the OWNER’'S best interest.
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M. Any notices to be given to the OWNER under this
Agreement shall be given to the Director of the applicable
Department of the City. Any notices to be given to the
ENGINEER shall be given to Mr. Eric Bernardin, P.E., Fuss
& O'Neill, Inc., 78 Interstate Drive, West Springfield,
Massachusetts 01089.

ARTICLE 10: ATTACHMENTS, SCHEDULES AND SIGNATURES:

This AGREEMENT including its Attachments and Schedules,
constitutes the entire AGREEMENT, supersedes all prior
written or oral understandings, and may only be changed by
a written amendment executed by both parties. The
following Attachments and Schedules are hereby made a part
of this AGREEMENT:

Appendix A - Project Order Format

Appendix B - Owner’s Engineering Specificationsg/Guidelines

Appendix C - Hampden County Registry of Deeds Plan
Regulations

Appendix D - ENGINEER'S Price Proposal

{signature Page Follows}
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IN WITNESS WHEREOF, the City of Springfield (OWNER) and the
ENGINEER have each hereunto set their hand and seal, effective
as of the date of the last signatory.

ENGINEER

*'i——i"&) P

Fuss & O’'Neill, INC.
By J.‘ .«'r’u‘+‘l\ Vi Fe f’ﬂ'-c?&ﬁ‘ﬂa{ )

Title Senior Vi (3 Presi c}-u nt

Date Signed 1/3i/13

Approved

Lauren Stabilo
Chief Procurement Officer
Date Signed Z Y. 1%

Reviewed

Timotﬁy f. Plante
Acting Chief Administration

And Financial Officer
Date Signed R/Q_AS

O%@cﬁ (@J

ALLAN R. CHWALEK
Director, Dept. Public Works
Date Signed 2-S5-/73

plA
ukiéproved as to Approprlatlon

Approve ’/(iﬂform
[

A1) - City Sollc1t
Date Signed ’2 f%

Approved

-

P N\ (

C Ympurts A ¢ Yo

, N jf j/f' ©
DOMENIC J/ SARNO, Mayor

Date\81gned adslis P
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CORPORATE CERTIFICATE

*THIS MUST BE THE NAME OF THE PERSON AUTHORIZED IN YOUR BY-LAWS
TO SIGN CONTRACTS =

**SINCE AN OFFICER CANNOT CERTIFY TO HIMSELF, SOMEONE MUST SIGN
THIS OTHER THAN THE PERSON SIGNING THE CONTRACT =

T, &= A Resident of in

The State of DO HEREBY CERTIFY: thatlam
the Clerk/ '

Secretary of

A Corporation duly Organized and existing under and by virtue of the laws of the

State of

And that I have custody of the records of such Corporation: and that as of the date herein below recited

*

-:i-“‘é‘ _))l’_,-«...')'t'_, AL

(Officer, person who is signing the Contract) (Title)

Authorized to execute and deliver in the name and on behalf of the CORPORATION the following:

ON-CALL ENGINEERING SERVICES
CONTRACT # 20130835

WITNESS WHEREOF, I have hereunto set my hand and affixed the Corporate Seal

Of such corporation this ~ day of 2013

(Affix)
(Seal)
(Here) %




0 FUSS & O’NEILL

Corporate Resolution/Certificate of Authority

I, Robert S. Potterton, Jr., the undersigned, do heteby certify that I am a Senior Vice President and the
Corporate Secretary of Fuss & O’Neill, Inc., a Connecticut Corporation, and that the following resolution
was duly adopted by the Board of Ditectors of Fuss & O’Neill, Inc. on June 28, 2012. It is hereby
resolved that the officers of the Corporation listed below are authorized and directed to execute any and
all contracts, documents and any other pertinent instruments in connection with the Corporation.

Officers of the Corporation:

Peter H. Grose: CEQ, President

Kevin J. Grigg: Chief Operating Officer
Robert S. Potterton, Jt.: Senior Vice President, Secretary
James D. Parry: Senior Vice President

John B. Hankins: Senior Vice President
Andrew R. Zlotnick: Senior Vice President
Timothy J. St. Getmain: Senior Vice President
Kent M. Schwendy: Senior Vice President
Dean E. Audet: Senior Vice President

Virgil J. Lloyd: Senior Vice President

Ted J. DeSantos: Senior Vice President
Christopher J. Ecsedy: Senior Vice President
Michael A. Nicoloro: Senior Vice President
David F. Hutley: Vice President

Philip W. Moreschi: Vice President

Leonatd B. Burgess, Jr.: Vice President

J. Michael Callahan: Vice President

David R. Jackson: Vice President

Eric P. Epner: Vice President

John A. Chambers: Vice President

Kevin K. Chase: Vice President
Christopher J. Fererro: Vice President
Robert M. Danielson: Vice President

Joan M. Fontaine: Vice President

I do further certify that the above Resolution has not been amended and is now in full force and effect,

L2l

o T‘ O'N Er
& B et ((
Robett S. Potterton, o« : Q‘?‘P OR 4 o
Senior Vice Presiden z ™ & = s & : Z
Corporate Secreta Wt AT S o
* i L SEALY
Date: O e e

o, N
Vg o (AC
e “”-’H....u-\"'

.

- —n ’j —— C )
/\éic:2¢'\(,1>}_—¢.JhW L‘;— (:'.J‘_‘;:‘:_ \,,,,:{.:_f’_""-n—n "
Heather Rose Santaniello, Notary Public

Date: ) [2¢3/2¢ 303
My commission expires April 30, 2015

I:\Corporate File Backup\Carporate Documents\Fuss & O'Neill, Inc\Corporate Resolutions & Consent\Corporate Resolution FY 2013.Docx



TAX CERTIFICATION AFFIDAVIT FOR CONTRACTS

06-0845648
Individual Social Security Number State Identification Number Federal Identification Number
Company: Fuss & O'Neill, Inc.
P.O. Box (if any): Street Address Only: 78 Interstate Drive
City/State/Zip Code: West Springfield, MA 01089
Telephone Number: 413-452-0445 Fax Number: 413-846-0497

List address(es) of all other property owned by company in Springfield:
Please Identify if the bidder/proposer !).S& a:

Corporation

Individual Name of Individual:
Partnership Names of all Partners:

Limited Liability Company Names of all Managers:
Limited Liability Partnership Names of Partners:

Limited Partnership Names of all General Partners:

You must complete the following certifications and have the signature(s) notarized on the lines below. Any certification that
does not apply to you, write N/A in the blanks provided,

FEDERAL TAX CERTIFICATION
I, Timothy J. St. Germain certify under the pains and penalties of perjury that Fuss & O'Neill, inc. _, to my best knowledge and
(authorized agent) (Bidder/Proposer)
belief, has/have complied with all United States Federal taxes 1equ1red by law.
Fuss & O'Neill, Inc. : M,V'V Date: October 17, 2012

Bidder/Proposer/Contracting Entity ~ Authorized Perscm s Signature

CITY OF SPRINGFIELD TAX CERTIFICATION

], Timothy J. St. Germain certify under the pains and penalties of perjury that_Fuss & ONeill, Inc. 46 1y best knowledge and
(authorized agent) (Bidder/Proposer)
belief, has/have complied with all City of S}};ﬂ'ingﬁg]d taxes re?uired by law{has/have entered into a Payment Agreement with the City).

7

Fuss & O'Neill, Inc. " Date: October 17, 2012

Bidder/Proposer/Contracting Entity Authorizéd’P‘erson’slSignature
COMMONWEALTH OF MASSACHUSETTS TAX CERTIFICATION

Pursuant to M.G.L. ¢. 62C §49A, 1, Timothy J. St. Germain certify under the pains and penalties of petjury that Fuss & O'Neill, Inc.
(authorized agent) (Biddet/Proposer)
to my best knowledge and belief, has/have comphed with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and

withholding and remitting child support.  /
Fuss & O;Neill, Inc. /_—-P-g J} b

Bidder/Proposer/Contracting Entity  Authorized Person’s Signature

Date: October 17, 2012

Notary Public

STATE OF Massachusetts October 17 L2012

County of __Hampden ,88.

Then personally appeared before me [name]_Timothy J. St. Germain [title] Senior Vice President of [company

name] Fuss & O'Neill, Inc. , being duly sworn, and made oath that he/she has read the foregoing document, and knows the

contents thereof; and that the facts stated thcrem are true of his/her own knowledge, and stated the foregoing to be his/her free act and deed and the free act

and deed of [company name] Fuss & O'Neill, Inc. \ MARY ELLEN DIZEK
i} \kﬂ( Q{:Gq \ h«u'L LAY .
Hotary RNl 0 *m Commo weuNO?l:y olP:ibhc h

issi ires: November 16, 2018 ! n ossachusetis
My commission expires; 0 ber MY Commission Expires

mbtr 16, 201
YOU MUST FILL THIS FORM OUT COMPLETELY AND, SIGNATURES MUST BE NOTARIZED ON THIS F‘O g ’

AND YOU MUST FILE THIS FORM WITH YOUR BID/CONTRACT. TAX AFFIDAVITS THAT ARE NOT SIGN.ED AND
NOTARIZED WILL BE REJECTED.




. APPENDIX A
SAMPLE PROJECT ORDER FORMAT
CITY OF SPRINGFIELD, MA
DEPARTMENT OF PUBLIC WORKS

PROJECT ORDER NO.

TO: _

G

N ACCORDANCE WITH ARTICLE I THROUGH VI OF THE CONTRACT FOR
SPECIAL PROJECTS/BASIC ORDERING AGREEMENT

The following is ordered:

A Scope of work:

B.Compensation shall be:

C.Schedunie:

“Accepted by the (ENGﬁ\}EER) o "V'W,.-‘Appmved by the (OWNER) |

e

L e 5

(Title) R )

o — T

Q2



APPENDIX B

-

~ DECEMBERI®L
OWNERS ENGINEERING SPECIFICATIONS/GUIDELINES

The basit Tand surveying and engineering sexvices to be provided to the OWNER by a firms will
be perforned 1o the following standards and will be comprised of the following phases of wont
for atypieal land girrvey, street design and/or drainage design:

1.Surveying Phase
2.Preliminary Design
3.Final Design
The work to be performed by firms under each of these phases is outlined below:
SECTION V.Land Surveying Phase
1. Assemblgall available data ffom existing records relative to utilifles, properties,
topogzaphy, streets and land use ~which miay affect the enginsering design of the
project. B ‘ I

2. WIake field surveys of existing conditions. The SUTVEYS shall provide gll data
‘whichmay be required for the prepatation of the final plan. co nstruction ¢ontract-
drawings and record plais. Plans are to be acceptable for filing atfhe Hampden-
County Registry of Deeds and meet thie Ciity of Springfield Department of Public
Works guidelings, The sirveys shall inclade but riot be limifed to the following.
information: - o - -

2.1 A referenced traverse, including computations, with a minimum closure
of 1:35,000. The OWNER shall specify the fraverse base to be utilized.

772  Sufficient property comer ties shall be made to permit accurate
computafion of all property lines atjacent 10 and departing from the
proposed areas of constraetion: the preparation of all plats of easement,

. xight-of-ways or land acquisitions;as required; and the accurate
establishment of these lines in the field. Apparent voids or overlaps in
property lines shall be noted and shown.

The purpose of this information is to allow be property
comers in areas disturbed during construction to be reset.

2.3 A series of referenced elevation benchmarks with a maximum distance of
300 feet apart, minimum second order level results on OWNER specified
datum, :
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24 Strip topography, on mylar, to be run for the entire length of the project
area as follows: ’

emimmum width of 150 feet road and community improvement projects
emminimim width of 100 feet for storm sewet and sanitary Sewer projects
eminimum width.of 50 fest for sidewalk and trail projects. At locations

along an &xisting road, this widih shail extend from existing edge of

pavement.

Topography fo be 20 feet to fhe incls, two-foot contour interval, for
storm drainege, commmunity improvement, sidewalk, trail and road
projests and at 40 feet to'the inch, two-foot confour interval for
sanftary sewer projects; inclnding the following for all projects:
telephone, power poles and linies; where potina forest, trees four
or more inches in diameter along with shrubbery in developed
aveas. Tn addition, all residences along with fixst floor and/or
basement elevations shall be noted on all projects. Topography
may be a separaie overlay.

2.5 Horizontal location. of imderground conduits or sanitary sewer, sione
drainage, water, telephore, electiic, gas, 0il, cabletiyy; ete., by fHeld
surveys. Existing titility compéinies o be conitacted and axrangerments
made for them to field locate their existing facilities, The location of
existing utilities from office records will not be acoeptable. The elevation.

 of underground conduits shall be detérmined by any method other thar
baring and excavation. ' "

2.6  Perform all office work requied toplot the above information and.
prepare the base sap(s) needed for the base design drawings, Prepate
reproducible basé heet(:) showing the topography, sireét lines (metes and
bounds) property lines, utilities, right-of-ways, easenuents and herizontal:
and vertical control information. The base sheet(s)are to be prépared at
the §éale specified in I B, with two-foot contour intervals for all projeets.. |
The horizontal and vertical control will inclnde;, but not be fimited to, the
following:

ARTICLE 1, Horizontal

(1)  Plotthe traverse on the base sheet with bearings and
distances shown.

(2)  Tietraverse stations to centerline of right:of wary of
proposed construction and all existing stractures pricontrol
stations with bearings and distances. (Sidewalk and trail
projects may be setup with baseline tied totraverse and.
offset distances provided from baseline). - ‘
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3)

Q)

)

stations, stroctures, 0T control

Show coordinates of traverse
adjacent to route of

ctations and all property COTRELS
proposed construction.

on base sheet, i.e., designation

Reference traverse station
station; HE&T, PX., L Pin

of object used as a traverse

cutnails, spike, etc.
Tie traverse stations to 2 minimum of two permanent

reference marks.

ARTICLE 2 Vertical

m

@
2.7

propetty

undergrowth,

SECTION VI.Preliminary Design

The survey crew will make 2
of their presence prior to entering upon a prop
work. This notification procedure should be

that will require the cutting or trin

Developpr cﬁnﬁméesié'ﬁs’ and comp

Describe SM. on base sheet.

B.M. Elev. - 256.95 (City Datum)
Chiseled “X on top of curb-inlet west side of Main Street

Plot B.M. on base sheet at proper locations, i.e.

special effort to advise the property 0WIers
erty to perform the survey
gspecially adhered to on all

or trirnming of trees, brush,

etc. N Qﬁﬁcaﬁml can be"aﬁdﬁmpﬁshcd by telephone or by the
nnel directly informing eachresident. All efforts shall be

benchmarks and traverse stations in the right-of-way 1o

; W‘Dfsﬁﬁiﬂﬁi‘v drawings

1- s
andor

&

phics showing the extent
. repsonbly ensurethe feasibility of obtainid

scope-of the project in detafl suitable for
will be of sufficient detall fo

iand

The preliminaty desi

fupure construction of the project

smpanieg and others whose facilities may be
ﬁqq-__gb;ginfmm such companies the available
al location of existing facilities 10 supplement the field

fh any proposed new gopstmuction, changes ot

propossd Facilitie

shall ¢oo

information that is Tequir

s that
erate with OWNER of

s

ed to digthe testpits.




10.

11.

12. | rovernent o) :
. - -Specifications for Highvyays-and fidges, Commonwealth of Massachusetts,

CRUL R LA bl

 “Criteria and Construction Standards; 1977; as well as

w stakeout as reaiired 10 d
ere a test: it s 18 recuir

Upon receipt of the test pit data, the ENGINEER shall investigate the
‘of redesigning the proposed facilities in order fo eliminate the proiected confliots.
‘OWNER shall be advised of the results of thig investipation and of the extent'of

wtility conflicts.

£ necessary, perform Or.cause 1o be pmfom@iﬂae reguired gaateghﬁicgt
inyesti _'0 | (see Sub. 3 ﬁlil:&*fg'sﬁgﬁﬁon!;. )

e

Prepars.a prelin ;
current unit prices for materials and labor,

Determing the limits of property, existing easernents and rights-of-way by a
-detailed review of the. recorded land vecords inclyding any Land Cout Records, A
determination is to be made on the need for additional eassments required for the
“eonstruction of the projeet, along with advising the QWNER of such '
requirements. o '

Attend detailed conferences with the OWNER and participate in citizens
‘meetings: The ENGINEER hall prepare meetin irpates
‘are to be forwarded to QWNER with i fve working days. Unless :

requested, the ENGINEER shall not be reauired to atiend citizen meetings for
sidewalk and trail projects.

On read and community jmproyement projects. 2 striet lighting
prepared by fhe OWNER using the preliminary dby
ENGINEER. This plan will be forwarded fo the ENGINEER for coordination

and inclusion into the final:plans, S g T

All road improvérment pro] eots and commanity improvement proj ects will include

4 standard five-foof concrete walkway(s) unless specifically deleted from the
scope of work. o

The logation of the proposed sidewalk(s) shill be in:accordance with the
'OWNER'S specification, ymless otherwise poted by OWNER. Any s0i] tests
associated with determining the need for under drains shall be the responsibility
of the ENGINEER. - o

Al rogd and componnity improverment: otects will meet the Standard

Department of Puble Works: 1988: and Commonw

jany

th of assachusetts Desipn
2 2nc ‘ the street design section of
the City of Springfield. Su};division Regmlations, 1991, unless specified otherwise,

estimate of the:quantitieg and cost of sonstriction based on.

3



i until written authorization is received

g3
Som! 1ete designs and comp uitations, and prepare final tontract drawings
shoﬁvﬁmall_'nrbpasad-mﬁsmicﬁmigilﬁcient'-d' il to ensiive the, pranting-of all
lecessATY, approvals 1d permits by al affected yegulat v apencies and utilit
‘ompenies and 0 ensure PrOper exccutinnof the work by 4 contractor. All plan
and profile sheets shall inelude a graphic scale as follows unless otherwise

approved:

91  Storm drainage, sidewalk, trail, road and community improvement
projects: Horizontal 17-40; vertical 17=6

2.2 " Ganitary sewer projects: Horizontal 17-40": vertical 1=’

23  Onstréet désign plans where 2 proposed eurd, b, center line or gutfer
graie will be yequired profiles of the ground as it exists at each street line
chall be shown and idenfified as stch:

All such proposed elevations shall be stationed at a maximum of fifty (50)
foet intervals for the entire length of each street and af every change of
grade. When the proposed street is 2 continuationrof 20 existing strect, the
ctatioping thereof shall be & continuation from the end of the existing’
strest.

n4  Allpoints of curvature, points of tangency, intersections, catch basins,
manholes, points of tangency of vertical curves shall be stationed.

25 Tt proposed layout and profile of sanitary and stormwater lines shall
irichide theix location, size, type of matetial fo be used, as well as their
related structures. All other intilifies shall be Jocated on. the Plot portion of
the plan. Differentiation shall be made between existing and proposed
services.
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3.

Prepare any special provisions for thie project 1 the construd
ansi reference on the plaps. ‘

Dyenare an Enidneer's estimate of the final desin quantities and cost of

constrction based on olirrent unit prices for material and labor.

Prépars iridiﬁduﬁlreéc;rd ia{g f o1 permanént easements, dedication to public

whreet 5¢ ‘ 310 - construction or ading
eascme:nts which pthe onstruct nof the vmwct Tha record:
plats. shza]l mc‘iazde

51  “Take” areas computed in square feet and mdlcatcd in the lower left hand
portion of the plat.

52  Two points referenced by OWNER specified traverse base, unless
modified by the conditions in Ttem IB 1)

53  Metes and bounds on all ‘take’ areas mciudmg complete curve data.

54  The same scale as the design drawings, unless approved otherwise by the
OWNER, and be on 187 X 24" reprodueible mylar whenever possible:

b"' 4 mil mviar aniwﬂl mc:lnde standard Denaﬂment of

DPW cover sheets. shou‘ld have OWNERS ftle block. ALl ﬁlans shall algo meet
the req reqm:ements of the Hampden Cauntv Repistry of Deeds (see Appendix C).

6.1 Allroad projects shall include a revision data sheet.

2




7. Attend detailed conferences with the OWN [ER Eﬂdﬁafﬁﬁﬁﬁm in citizens'
eetings.. Meﬁﬁiﬁ mi ﬁtes_gfag-meeﬁii" S-aTe T{B 1?6 fOIWEIdBd:tQ OWNER.,
wiifhin five working days. Unless specifically stated, the BN

ithinJ ER INEER.shall not. be
et nired fo attend eitizens imestings for sidewalk a1 d trail projects.

‘On road improvement srojects, trepare Cros: seetions at-30 foot intervals for the
Jepeth of the fmprovements ex -pt for interseotion improvement projests wheré
fhe cross section interval ahiall be 25 feet, ds well a5 2cross section of each,
driveway. o o '

0. Plang must be gobmitted by an Engifieeror Suryeyor Regjstered in Massachosetts,

with stamps on all sheets.

10.  Alliiterseeting strects shall be ide ified as “public” or“private”.

SECTION VIIL Subsurface Soil Investigation

Prior o submitting & proposat £or 2 pro] ect; the ENGINEER shall field review the
roject site dlong with any available soil information to determing ifa K
.gmteﬁhﬁicalriﬂﬁésﬁg}gﬁbn is required to design and/or 6C pmct.fb;@‘propq;md
mprovements. The cost to perform the geotechnical investigation should be:
jnchuded as part pf the proposal. A copy of the detailed scope and approach for.
the gﬁ@f&ﬂh‘ﬂi’c’:ai tavestigation shall be included as a0 attachment to the proposals
1f thie ENGINEER. deterinines that a geotechnical investigation of the project site
ig not tequired, the costs associated with Ttem No, [-C shall be deleted and

indicated dooordingly In the proposal.

SECTION IX.  Engineerd uring Construction.
If requested by OWNER, the ENGINEER shail provids 4 patt of this proposzl
the: costs associated with providing engineering services during construction. The

scoﬁé# of these services shall bé'df:?témiﬂégtj pintly with QWNER prioz to

submi ‘tting{ﬂie proposal.



SECTIONX. Majerials to be Transmitied to OWNER; Include:

10.

11.
SECTION X1.

1.

encaled ong;nals varitype letier press: and: sﬁc;k—on

th all mvmces reqaesuﬁg pavment for work Dm,_«

Hldns may be required on ceptain projects 1o obtair OWNER
'and! or Massmhﬂsetts Degamnent of Pubho Works annrbval

__,ggnwimked mvlass of régord plats and deiion plans will.be: stamped m,
rincipal of the firms ze sstered in the State of Massmhnsetts a8 aPrefeSS:toxg;L
Engi 'ﬂer and/or Professional Tand Surveyor as e

Two clean copies of the special Drovisions.

A copy of all deed resea ch. inelu ding mstrirnents and plats of therecord¢d l&nd.
records including TLand Court nsed to d@temmc he Timits. of 'EIOUSIW existing
‘easernents and Tights-of-way.

A rex rwrodumbla copyY of tha‘ sunfev' ﬁ'ald bao'k:-' and not&s; .

A cpordinafé it oorre esponding 1o The SHLvey datim. of all emstmg permanent
facﬂme:s as rel Ielaied 1o the. m:amsed desx,qn DIODEIty SOImEIS, e,

Reproducible sirvey base sheet indicating the refercnoed fraverse. property lines lines
and property COmers. umbered to correspond with the coordinate list.

 Strip topogzaphy. pencil o0 rhylar, that can be overlaid on the base: sheet..

Materials available from OWNER. Include:

17=100°, tor 0~footcuntom tﬂnogtavhm man(s) and propeity (

Wite or subdwmmn plans m the uro;eet area on rewrd at the D@partment of Public,
Works.

Available soil data from the Soil Survey of Hampden County.

Available plans on any sanifary. storm Sewer., walkwayor road projects in the:

4 and |
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' APPENDIX C

" HAMPDEN COUNTY REGISTRY OF DEEDS

PLAN REGULATIONS

GENERAL LAWS, CHAPTER 36, SECTION 134,
ENERAL ARE EFFECTIVE JANUARY 1,1976 ARE

Plan sizes shell be a minimum of eight and one'-half inches by eleven inches (8 1/2'X
11") and a maxinum of twenty-four inches by fhirty-six inches (24' X 367.

shall be on linen or polyester film, single matte with

a thickness of .004 mils, and must have an opacity 5o as to dllow consistent diazo and

produce a permanent bond and result in a plan with long term durability.

Linen or polyester reproductions shall be accepted for recording provided they contain
original signatures and comply with the other requirements for the recording of plans.

The minimum letter size on plans presented for recording shall be one eighth inch (1787,

Each plan presented for recording shall include a graphic scale.

Each plan shall have an area reserved to receive planning board recitation or contain a

Fach plan shall have a three and one-halfinch (3 1/2') square reserved for Registry use.

AMENDMENTS UNDER THE
'APPROVED BY THE ATTORNEY G
ASFOLLOWS:
1.
2. Plans being presented for recording
microfilm reproduction.
3. Al plans shall be prepared using a comp
4.
5. Each plan shall have three guarter inch (3/4") borders.
6.
7
8.
surveyors certification as per Chapter 380, Acts of 1966.
9.
10.

Each plan moust contain a certification cglausa signed by the preparer stating that he/she

has conformed with the rules and re
plan.

gulations of the Registers of Deeds in preparing the

atible ink with excellent cohesiveness which will



‘:%5“ FUSS & O’NEILL

2012 BILLING RATES

BILLING CATEGORY

Researcher, Cletical

CADD, Sutvey, Technician I
CADD, Sutvey, Technician II
CADD, Sutvey, Technician IIT
Engineer, Scientist, Analyst 1
Engineet, Scientist, Analyst II
Engineer, Scientist, Analyst III
Senior Engineer, Scientist, Analyst I
Senior Engineer, Scientist, Analyst II
Senior Engineer, Scientist, Analyst ITT
Associate

Officer

Senior Officer

DIRECT CHARGE SCHEDULE

Subcontractors/Subconsultants

F&O Staff Mileage

F&O Field Vehicles

Geoprobe Box Truck

F&O Hybrid Vehicles

Ptinting/Reprographics
Black & White Copy/Print
Colot Copy/Print
Blectrostatic Copy/Print
Inkjet Plotter
Inkjet Mylar

Binding Materials

Table 11

HOURLY RATE
$ 60

$ 72

=5 =5 =
D co -~
< (= -~

=5
O
(=28

$115
$ 130
$ 144
$ 160
$ 175
$ 185

$ 195

Cost plus 15%
At Prevailing IRS Rate
$100/day plus $.35/mile
$.85/mile
At Prevailing IRS Rate

$0.065/page
$0.40/page
$0.30/linear ft.
$1.34/linear ft.
$3.50/linear ft.
At Cost



&) FUSS& O’NEILL

2012 BILLING RATES

FIELD EQUIPMENT SCHEDULE PER DAY (unless noted)

Air Sampling Pumps $15
All Terrain Vehicle $100
Bladder Pumps $25
Boat $50
Combustible Gas Indicator (CGl) $20
Concrete Coring Machine $250
Dissolved Oxygen/Temp/pH Meter $15
Generators $50
Geoprobe Sampling Rig $600(@)b)
Ground-Penetrating Radar $250(@)
Survey GPS Submeter Receiver $30 per hr
Hammer Drill $50
Hand Auger $25
Interface Probe $25
Low Flow Controller $50
Metal Detector $25
Multimeters $60
Confined Space Meter (Multi-Gas Meter) $30
Peristaltic Pumps $20
Petro Flag Sample $25
Photoionization Detector (OVM/PID) $65
Soil Gas Sampling Equipment $100

Soil/Sediment VOC Supplies (Terra Core)

$2 per sample

Soil/Sediment SPLP/TCLP Supplies (Encore)

$ 10 per sample

Soil Vapor Extraction (SVE) Pilot Test Equipment $260
Survey Levels $20
Total Organic Vapor Analyzer $65
Transit Time Flowmeter $130 per day, $520 per week, $1,706 per month
Turbidity Meters $15
Water Level Indicator $15

{a) Plus expendables and standard hourly rate for operator.

b) CT State sales tax may apply

Table 11




Client#: 588801 FUSSONEIN -
DATE (MM/DD/YYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 13012013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUGER RONIAGT
USl Ins. Services of CTLLC PHONE ' 4 203 634-5700 FAX o). 203 634-5701
530 Preston Avenue E-MAIL
) ADDRESS:
Merldenj CT 06450 INSURER(S) AFFORDING COVERAGE NAIC #.
203 634-5700 nsurer A - Hartford Fire Insurance Co 19682
INSURED ) iNsuReR B ; Hartford Casualty Insurance Com 29424
Fuss & O'Neill, Inc. surer ¢ ; Twin City Fire Insurance Compan 29459
146 Hartford Road INSURER b - Lexington Insurance Company 19437
Manchester, CT 06040 e
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

IADDL

SUBR

LTR TYPE OF INSURANGE INSR WV POLICY NUMBER (BT YY) (ﬁo,'"c}"y'{:r’\(rfq LIMITS
A | GENERAL LIABILITY 31UUNBT5743 09/17/2012|09/17/2013 eacnoccurRencE | $1,000,000
X| COMMERCIAL GENERAL LIABILITY EQE’ A e rence) | $300,000
CLAIMS-MADE @ OCCUR MED EXP (Any one person) | $10,000
| PERSONAL & ADV INJURY | $1,000,000
| GENERAL AGGREGATE 32,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 2,000,000
poLicy | X| PBO: Loc B $ -
B | AUTOMOBILE LIABILITY 31UENBW3089 09/17/2012|09/17/2013 B ieems o ™™ 151,000,000
C | X]anyauto 31MCPAB3853-MA 09/17/2012|09/17/201 3| BODILY INJURY (Per person) | §
n f\‘hLng"NED QUHEDULED : BODILY INJURY (Per accident) | $
| X|nrepavtos | X | Agtos PROPERTY DAVAGE e
$
B | X|UMBRELLALIAB | X | ocouRr 31XHUDI8187 09/17/2012|09/17/2013 EACH OCCURRENCE $15,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $15,000,000
DED | )_(| ReTENTICN $10,000 e
R . 31WELB7393 09/17/201209/17/2013 X [¥5:3T05s | &2
grgj\:(‘EE%FI:}'FEE‘EOEEIIEQ%‘IF_SEEIDEXECUTIVEIE' NI E.L. EACH ACCIDENT $500,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLIcY LimiT | $500,000
D |Professional/ 21456801 09/17/2012|09/17/2013 $3M each claim/$5M agg
Environmental $300,000 Retention

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
RE: Project #20121457.A10; Project Name: Springfield - DPW On-Call Professional Engineering; Project

Manager: Steve Savaria; Project Location: City of Springfield, Various Locations.

The General Liability policy includes a blanket automatic Additional Insured endorsement that provides
Additional Insured status to the City of Springfield, only when there is a written contract or written
agreement between the named insured and the certificate holder that requires such status, and only with

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. - SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Springfield THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Attn: Brian Kenney, Assistant Purchasing

Agent

Room 307, 36 Court Street

Springfield, MA 01103

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ORAIN

ACORD 25 (2010/05) 1
#59300798/M7918191
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